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DEFENDANT BARCLAYS PLC’S MOTION TO DISMISS
THE CONSOLIDATED COMPLAINT

Under Rules 9(b) and 12(b)(6) of the Federal Rules of Civil Procedure and
the Private Securities Litigation Reform Act, 15 U.S.C. § 78u-4, Barclays PLC
(“Barclays”) moves the Court for an Order dismissing the Consolidated Complaint (the G
“Complaint”) as against defendant Barclays with prejudice. év%ﬁi

As set forth more fully in the Memorandum of Law in Support of ‘
Defendant Barclays PLC’s Motion to Dismiss accompanying this motion, the Court
should dismiss the Complaint against Barclays on the following grounds:

1. The Complaint fails to state a claim under Section 10(b) of the Securities
Act because it does not identify even a single public statement -- not an

analyst report, prospectus, or registration statement -- much less a material
misstatement, made by, attributed to, or even reviewed by Barclays;

2. The Complaint fails to state a claim under Section 20(a) of the Securities
Act because there is no allegation in the Complaint that Barclays controls
an entity that is primarily liable under the 1934 Act;

o



3. Because plaintiffs do not allege that Barclays made any actionable
misstatements, their claim rests entirely on the allegation that Barclays
aided and abetted alleged violations by Enron Corporation (“Enron”).
Under the Supreme Court’s decision in Central Bank of Denver v. First
Interstate Bank of Denver, 511 U.S. 164 (1994), however, no such cause
of action exists; and

4, The Complaint fails to plead specific facts giving rise to a strong inference
of scienter. Plaintiffs have not plead any alleged act by Barclays to which

the required state of mind could attach. Moreover, there is no specific
allegation in the Complaint from which to infer that Barclays had any
knowledge whatsoever of Enron’s allegedly fraudulent accounting

practices.

Accordingly, Barclays respectfully requests that the Court dismiss the

Complaint against it with prejudice.
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